JUDGE KOUTRAS:  Why was he insistent that
you move that unit, do you know?

THE WITNESS:  Well, because when he was
breaking his smoke tube over top of it, most
of the smoke was going down the intake.

JUDGE KOUTRAS:  So, he assumed that if you
moved the unit, and then he broke his tube,
most of it would go through the return, is
that a fair assumption?

THE WITNESS:  I would say that's what he assumed.

JUDGE KOUTRAS:  But, nobody did that to see if
he was right or wrong?

THE WITNESS:  No, we didn't.

JUDGE KOUTRAS:  Wouldn't that be a logical step
for you to take, and if he was proved right then
you would have the state people on your hands,

right?

THE WITNESS;  Yes.

JUDGE KOUTRAS:  So what?  Now, you've got the
federal people on your hands.  So, who are you
going to pacify?

THE WITNESS:  Yeah but, then your just playing
a game, when the state comes you just pull it
back out, and when the federal comes you just
push it back in.

Andrew Salata, mine foreman, respondent's mine 78,
testified as to his background and experience, including the
preparation of mine ventilation plans (Tr. 199-201).  Mr. Salata
stated that he first learned about the citation on the afternoon
of January 18, 1983, when Mr. Korber informed him that Inspector
Burnatti wanted the charging unit moved.  The state inspector
was at the mine that day, and Mr. Salata indicated that
he discussed the matter with him "a little bit" (Tr. 202).
Mr. Salata informed Mr. Korber that the charger couldn't
be moved because "I can't violate the state law" (Tr. 201).

Mr. Salata confirmed that he did not discuss the violation
with Mr. Burnatti on January 18, but the next day he met
with him at the charging station and Mr. Burnatti informed
him that he was not satisfied with the amount of air going
into the return.
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